The opinion in support of the decision being entered today was not witten for
publication and is not binding precedent of the Board.

Paper No. 18

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Ex parte KAZUH RO YAMADA,
H ROSH YAMAG SHI,
KAZUNORI NMATSUDA,

KOUI CH M NAM ,
| SAO NAGATA,
YOSHI YASU TAGAWA,
KAZUAKI UM ,
and
H TOSH TERASH VA

Appeal No. 1998-2502
Appl i cation No. 08/525,007

ON BRI EF

Bef ore KRASS, FLEM NG and BLANKENSH P, Adni ni strative Patent
Judges.

KRASS, Adninistrative Patent Judge.

DECI SI ON ON APPEAL

This is a decision on appeal fromthe final rejection of
claims 1 through 29. dainms 30 through 41 have been w t hdrawn

as being drawn to a nonel ected invention.
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The invention pertains to jukeboxes. More particularly,
a control systemin the jukebox transfers a data storing
devi ce between a carriage and a magazi ne, and between the
carriage and a drive unit, and the control systemretries the
transfer if a msalignnment occurs during an initial attenpt.
When a detecting neans detects that the data storing device is
not transferred in a prior attenpt, the control nmeans controls
the carriage to displace the carriage froma reference
position to a new position along a conveying path and the data
storing device is transferred again.

| ndependent claim 1l is reproduced as foll ows:

1. A jukebox apparatus conpri sing:

a magazine having a plurality of slots for
accommuodat i ng data storing devices therein;

a drive unit having a slot for receiving a sel ected
dat a storing device;

conveying neans including a carriage for conveying a
data storing device between the nagazine and the drive
unit al ong a predeterm ned conveying path, the carriage
havi ng device transferring nmeans for transferring the data
storing devi ce between the carriage and the nagazi ne and
bet ween
the carriage and the drive unit;

detecting neans for detecting whether the data
storing device is transferred or not;
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and

control neans responsive to said detecting neans for
controlling said carriage and said device transferring
means such that the data storing device is transferred

when said carriage is conveyed to a reference position in
front of one of the nagazine and the drive unit, and when
sai d detecting neans detects that the data storing device
i s not transferred in a prior attenpt, the carriage is

di spl aced fromsaid reference position to a new position
al ong said predet ermi ned conveying path and the data

storing device is transferred again.
The exam ner relies on the follow ng reference:

Numas aki 5, 001, 582 Mar. 19,
1991

Clainms 1-12 stand rejected under 35 U S.C. 8§ 102(b) as
antici pated by Numasaki, while clainms 13-29 stand rejected
under 35 U. S.C. § 103 as unpatentabl e over Numasaki .

Reference is made to the briefs and answer for the
respective positions of appellants and the exam ner.

CPI NI ON

W reverse.

W agree with the exam ner that Numasaki di scl oses a
systemsimlar to the instant invention wherein the automatic
changing of an information storage nediumis effected.

Numasaki di scl oses a magazi ne having slots for acconmodati ng
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data storing devices and a drive unit for receiving a sel ected
data storing device. Numasaki al so discloses conveying neans
including a carriage for conveying a data storing device
bet ween the magazi ne and the drive unit, as well as
transferring nmeans for transferring the data storing device
bet ween the carriage and the nagazi ne and between the carri age
and the drive unit. Numasaki al so teaches several detecting
means and a control neans responsive to detecting neans for
controlling the carriage and device transferring neans so that
the data storing device is transferred when the carriage is
conveyed to a reference position in front of one of the
magazi ne and the drive unit.

However, we do not find a teaching in Numasaki of the
clainmed feature of:

when said detecting neans detects that the data storing

device is not transferred in a prior attenpt, the

carriage is displaced fromsaid reference position to a
new

position along said predeterm ned conveying path and

the data storing device is transferred again.

As evidence of this feature, the exam ner points to

colum 3, lines 38-41 and colum 4, |ines 34-38 of Numasaki .

However, reference to these cited portions of the reference
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finds only a reference to a pair of detectors for detecting
storage of a disk cassette, and a third detector on slider 25
to detect whether or not the insertion direction of the disk
cassette is correct, and whether or not the disk cassette has
been inserted properly. Wile the exam ner concludes from

t hese teachings that Nunmasaki detects whether or not the data
storing device is transferred in a prior attenpt, and if it is
not transferred, the carriage is noved to a new position, it
is not clear how the exam ner reaches this concl usion.

Numasaki teaches nothing about a “prior attenpt” to
transfer the data storing device and di splacing the carriage
to a new position to transfer the storing device again if it
is not transferred in the “prior attenpt.” Rather, in
Numasaki, when the carrier frame fails to cone accurately to a
hori zontal position because of some variation in a stopping
position of the shaft of the pulse notor, or because of
vi bration or other external forces, because of the shape and
construction of catching blade 101 and holding roller 105, the
carrier frame is forcibly positioned to the correct hori zontal
position even if the carrier frame has been slightly
di sl ocated (see colum 6, lines 35-62 of Numasaki). Thus, it
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does not appear to us that there is any “prior attenpt” in
Numasaki to transfer the data storing device nor is there a
repositioning of the carriage after such a “prior attenpt.”
I n Numasaki, there is one attenpt at alignnment. |If the
carrier frame is perfectly aligned and slips right into the
slot, this is ideal but if the alignnent is slightly off, the
carrier frame is still inserted, albeit by possibly nore
force, as the tapered ends of catching blade 101 are easily
forced between holding rollers 105 (see Figures 21A and 21B of
Numasaki ). Numasaki does not meke anot her attenpt by
di splacing the carriage to a new position after a “prior
attenpt.” The process appears to be perforned in one, single
action.

To the extent the exami ner is construing Numasaki’s
detection of the carrier frame as being slightly off
hori zontal as a “prior attenpt” to transfer the storing device
and the forcing of catching blade 101 between holding rollers
105 as a displacenment froma first position to a new position
(see the difference in position fromFigure 21A to Figure 21B
in Numasaki) responsive to this “prior attenpt,” we note

appellants’ reliance on In re Donaldson Co., 16 F.3d 1189, 29
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USPQ2d 1845 (Fed. Cir. 1994). Appellants cite this case at
page 2 of the reply brief and contend that the exam ner “has
failed to identify any structure in the reference identical to
t hat di scl osed by appellants for perform ng that function, and
has failed to identify any structure equivalent thereto for

perform ng that function.”
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Si nce appel |l ants have chosen to rely on 35 U.S.C. § 112,
si xth paragraph, to define the clainmed control neans and
detecti ng neans as enconpassing only the structure (including
t he software enbodi nent depicted in the drawing flowcharts)
disclosed in the instant application, and “equival ents

thereof ,” we hold appellants to such an interpretation of the
instant clainmed elenents. Since Numasaki clearly does not

di scl ose the control neans “structure,” as disclosed by
appellants, we will reverse the rejections of claiml, and al

of the clains depending therefrom under 35 U.S.C. 8§ 102(h)

and 35 U.S.C. 8§ 103.
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The exam ner’s decision rejecting clainms 1-12 under 35

US.C 8§ 102(b), and claims 13-29 under 35 U.S.C. 8§ 103 is

rever sed.
REVERSED
)
ERROL A. KRASS )
Adm ni strative Patent Judge )
)
)
) BOARD OF PATENT
M CHAEL R FLEM NG )
Adm ni strative Patent Judge ) APPEALS AND
)
) | NTERFERENCES
)
HOMRD B. BLANKENSHI P )
Adm ni strative Patent Judge )
EAK: hh
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